
FOREIGN CLAIMS SETTLEMENT COMM!,~$1ON
OF THE UNITED STATES

WASHINGTON, D~C, 2~57~

IN THE ~TT~. OF T~E ~e OF

Unde~ the International ~,Claims Settlement
Act of 1949. M amended

PROPOSED DECISION

This claim against the Gover~ent of Ouba, under Title V of the Inter=

national Claims Settlement Act of 1949, as amended, was presented by

L&NOE W~ S!NC~%IRE and SEELAGH S!NCI~IR~ for $i0,000o00 based upon the

asserted ownership and loss of improved realty in cuba° Claiman~s have

been nationals of the United States since birth°

l!~der Title V of the International ~laims Settlement Act of 1949

[’78 Stato lll0 (1964), 22 UogoCo §§1643=164,3k (1964), as amended, 79 Stato

988 (1965)], the Co[~ission is given jurisdiction over claims of nationals

of the United States against the Government of GUbao Section 503(a) of the

ACt provides that the ¢o~nission shall teen±re and determine in accordance

With applicable s~bstantive law, including international law, the amount

and validity of claims by nationals of the United States against the

Go’v~r~oent of Cuba arising since january !~ 1959 for

losses resnltin~ fro~t the nationalization, expropri=
ation,, int÷rv÷ntion or other taking of~ or special
m÷as~r÷s directed against, property incl~ding any
rights or interests therein owned who!ly or partially,
directly or indirectly at the ti~e by nationals of the
United States°

Section 502(3) of the Act provides;

The term ’property’ ~neans any property, right, or

interest including any I.easehol~ interest, and
debts owed by the GO~o_~ .... t of ~uba or by ent~r-
pr~ses which have been natioc~alized, expropriated,



intervened, or taken by the Government of ¢uba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba°

Claimants describe their loss as follows:

Two parcels of farm land in the Santa Barbara sec-
tion of the Isle of Pines, Cuba, improved by
2,500 citrus trees, and a frame hous÷o

Based upon the entire record~ including a deed~ cancelled checks~

and two reports from abroad~ the Commission finds that claimants owned

the real property in question°

On December 6, 1.961, the G~ban Goverr~oent published its Law 989

which confiscated all assets, personal property and real estate,

rights, shares, stocks, bonds and securities of persons who had left

the country° The record indicates that claimants were residents of

the United States on this date° The Commission therefore finds, in

the absence of evidence to the contrary, that the subject real prop=

erty was taken by the Goverr~ent of ~uba on December 6, 1961 pursuant

to the prowisions of Law 989° (See Claim of Wallace Tabor and

Catherine Tab0~_, Claim No° CU-0109, 25 FC$C Semianno Repo 53 [Julyo

Dec° 1966]o)

The Act provides in Section 503(a) that in making determinations

with respect to the validity and amount of claims and value of prop=

erties~ rights, or interests taken, the Co[mnission shall take into

account the basis of valuation most appropriate to the property and

equitable to the clai~.~nt~ including but not limited to fair market

value~ book value, going concern value or cost of replacemento
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The record inclndes, in support of the claimed values, three can=

celled checks totaling $2,652o00~ statement of claimant Lo Wo Sinclaire

that he paid the remainder of the purchase price of $4,800°00 in cash

and that there were about 2,500 orange and grapefruit trees, including

additional trees planted since the purchase°

Based on the entire record~ inclnding evidence available to the

Commission~ the Commission finds that the real property in question

had the following values:

Realty $4,800°00

Trees 2,500°00

House 1,000o00

$8,300°00

Accordingly, the Commission concludes that claimants suffered a loss

in that amount within the meaning of Title V of the Act, as the result

of the taking of their property by the Government of Cuba on Decem=

ber 6, 1961o

The Commission has de¢iid÷d that in certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949~ as amended~ interest should be included at

the rate of 6% per anni~m from the date of loss to the date of

settlement (see Claim of Lisle CorPoration, Claim Noo ¢U~0644)~

and in the instant case it is so ord÷redo
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CERTIFICATION OF LOSS

The Commission certifies that LANCE Wo SINCLAIRE and SHELAGH

SINCLAIRE jointly suffered a loss~ as a result of actions of the

Government of Cuba~ within the scope of Title V of the International

O Claims Settlement Act of 1949, as amended~ in the amount of Eight

Thousand Three Hundred Dollars ($8~300o00) with interest at 6% per

annum from December 6~ 1,961 to the date of settlement°

Dated at Washington, Do Co,
and entered as. the Proposed
Decision of the Commission

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 Of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify fts
findings to the Secretary of State for possible use in future negotiations
with the Govermment of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of

O t he Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F,R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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